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HERE can be no doubt but the Window Tax was 


I not on Work-Shops, or Warehouſes employed ſolely for 
the purpoſe of Manufactures and Trade, I he riches of the owner 
and his ability to pay Taxes, may be reaſonably eſtimated from 
the ſize and grandeur of his dwelling houſe; and that again from 
the number of Windows the houlc contains. Accordingly, the. 
title of all the Acts relating to this Tax, from the firft in the 7 and 
8 of Gul. III. to the preſent time, call it an Act for granting 
Rates or Duties upon Houſes, and in the Body of the Acts, the 
Tax is charged upon Dwellmg Houſes. It indeed trade or manufac- 
tures are carried on 1a any part of the Dwelling Houle, that does 
not exempt ſuch part of the Dwelling Houſe from Tax : ſuch 
rooms might & probably would be applied alſo to Domeſtic uſes. It 
was therefore uſual to erect out-houles, wholly ſæparate andeitjoined 
from the Dwelling Houſe, for Work-Shops and Warchoutes ; ſo 
that being _ iſtant, and wholly employed for Trade, they 
might not be ſubject to this Tax: nor were any out-houſes Taxed 
tit 21. G. ll. But it was then obſerved, that out-houſes were 
erected, not only for the purpoles of trade, but family uſes alſo ; 
and which therefore in realon ought to be Taxed. By the Act of 
21. G. II. therefore, it is declared that every Kitchen, Scullery, 
Buttery, Pantry, Larder, Waſh-houle, Laundry, Bake houſe, 
Brew-houſe, and Lodging-room, whether contiguous to, or 
disjoined from the Dwelling Houſe, ſhall be charged with the 
Dwelling Houſe. Neither Work-Shops nor Warehouſes are here 
mentioned — As the places are here all ſpecifically deſcribed, we 
ſhould not extend the Act to others not mentioned; for where 
ſhall we ſtop? Accordingly the Inſtructions given to the Surveyors 
enumerate the out-houſes chargeable as before; but in the laſt 
Edition, the managers of the Taxes have added—and Ekewi(: 4. 
Shops, Warehouſes, Counting · bouſes Nor do they alledge for i!1i*, 
any Act of Parliament, but certain opinions of the Judges on caics 
reterred to them; a Collection of which caſes are ſent to every 
Surveyor. Bat in all thoſe caſes where the Judges have confirmed 
the Tax, one of theſe two things was always tlic truth of the 
matter. Either the out-houſe was employed for family ufes as 
well as Trade, or it had an inward communication with the Dwell- 
ing Houfe, and therefore no out-houſe, To inſtance in the two 
ſtrongeſt Caſes. Firſt in the caſe of White the Printer, page 18. 

White carried on his printing buſineſs in a building wholly 
ſeparate from the Dwelling Houſe; but underneath the Printing- 
Office on the Ground Floor, was a Brembouſe, a Back-kitchen, having 
a Fire-grate, a Pot fixed, a Dreſſer and Shelves: and tho” the appellant 
alledged it was not made uſe of as a back kitchen, yet the Judges 
could not but fee it might, and probably would be fo uſed ; and 
therefore with reaſon Taxed him according]y. 

The other caſe is that of Phillips, page 29. One Entry led 
both to the Dwelling Houſe & Warehouſes. In the middle of that 
paſſage was a Door on the right hand co the Dwelling Houſe, and 
a Door on the left to the Ware-rooms, both Dwelling Houſe and 
Ware-rooms lying under one Roof. And who fees not that ſuch 
Ware-rooms, can by no means be called out-houſes ? Is there not 
plainly an inward communication between the Ware-rooms and 
Dwelling Houſe ? And therefore the Ware-rooms chargeable as 
part of the Dwelling Houſe. It may be obſerved that theſe two 
caſes are not fully ſtated in the new Table of Caſes given to the 
Surveyor, page 146—147 ; in the former the Circumſtance of 


the Back- kitchen is wholly omitted; in the latter it is ſaid there®® 


was no immediate communication between the Ware-rooms and 
dwelling-houſe. os 
The extending the Window Tax to Work-Shops and Ware- 
houſes 1s cercainly new and burdenſome to Trade. 
fore reaſonable to ſelect one or two clear cafes, and ſtare them tor 
the Judges opinion. The only mode of obtaining the Judges 
opinion is this. An appeal muſt be made to the Commiſſioners, 
who are firſt to deliver their own opinion ; from this opinion either 
the Surveyor or party taxed may appeal, and require the Com- 
miſſioners to ſtate the caſe ſpecially for the Judges opinion; but 
if all parties conſent, it is moſt eligible that the furveyor ſhoul.l 
be the appellant---becauſe then be ſends the caſe to the Judges at 
his own coſt, and may probably obtain an anſwer ſooner than a 
private perſon. To make the ſurveyor Appellant, the Commiſſion- 
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$$4 The caſe of Godbold, page 92, having been thought to 
warrant the Taxing work-ſhops and warehouſes, it is thought 
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proper to ſtate and conſider this caſe by way of appendix to the 


remarks on the Window Tax. 

Mr. Godbo!d was (in the opinion of the Juvces) chargeable with 
the payment of this Tax for two windows in a room in which he 
uiually wrote and tranſacted his buſineſs as an Attorney, although 
the fa.d room was at a diſtance from, and had no covered way 


onginally intended to be laid upon Dwelling Houſes only, 
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It ſeems there 
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er: muſt take off the ſurveyar's ſur· charge on Work · hops. Surely 
the caſe of Taxing Work-ſhops is at leait ſo far new and doubtful 
that the Commiſſioners may fairly do ſo, eſpecially when it is done 
only to obtain a more auchoritative opinion. 

The Cafes of Mr. Brewin and Mr. Shipley ſeem proper 
ones; the former reſpecting Warehouſes, an | the latter Work- 


- ſhops : Some pains have been taken in drawing them up, and 


they have been ſhewn to the Surveyor, who admits the fa*ts to be 
fully and tauly ſtated. Alt will allo ſave the Commiſſioners trouble 
to have a caſe ready drawn up tor their correction, rather than to 
frame the whole a-new in the Town-t1all on the day of appeals.— 
As the Caſe is allowe.l both by the ſurveyor and appellant, the 
commiſſioners will have realon to believe it fairly drawn up ; .t 
being the duty of the ſurveyor to inlert every circumſtance in 
favour of the Tax, and the intereſt of the appellant to inſert every 
thing in favour of the exemption. 

In the whole of this it mult be ſuppoſed all things are underſtood 
and agreed on between the Surveyor, Appellant & Commiſſioners. 
Unlets the proceedings are open, and all parties are previouſly 
latisfied that nothing but juſtice is intended, nothing will be done 
-and no relief be obtained from this Tax on one hand, nor the 
people acquieſce in its legality on the other. It is for this purpoſe 
thar this paper is put into the hands of thoſe who are concerned 
to underſtand the caſe, 

It muſt not be concealed that a very reipectable perſon, and one 
of the Commiſſioners, is of opinion that rooms in out-houſes as 
well as dwelling-houſes 4 wht purpoſe ſozver applied, are liable to 
this Tax. This is grounded on a Clauſe in the Act of 21. G. II. 
immediately following the Clauſe before quoted. 

Perſons of ſome judgement think the words to whatever uſe or 
purpoſe _ applied, in the latter paragraph, relate only to Dwell- 
ing H-wles, mentioned immediately before, and cannot be referred 
back to a former paragraph. The enumeration of particular 

offices in the former paragraph would be unneceſſary ; if the 
general expreſſion in the latter paragraph could be extended to 

the former alſo. Nor would the framers of the Inſtructions have 

failed to quote theſe words, had they ſuppoſed them to extend to 
out- buildings as well as to parts of the Dwelling Houle. Inſtead 

of this, they refer us to adjudged caſes ; but the general con- 

clufions drawn from theſe caſes and laid down in the ſurveyors 

inſtructions, page 10, are only the inferences of the directors of 
the revenue, not the declarations of the judges themſelves. The 
Judges give no general rules or principles, but only ſay, © the 
determination of the Commiſſioners is right or wrong in the par- 

ticular caſe before them.” It is true, this will be a rule for all 
ſimilar caſes ; but injudging of ſimilarity, great cautioa mult be 
uſed ; Caſes ſeemingly alike, will on a cloſer inſpection be found 
o differ in very effential circumſtances ; of which we gave two 
inſtances before. Nor would the Directors of the revenue in their 
iaſtructions have reſted ſo important a cauſe on logical inferences 
to I» drawn from Judges opinions, could they have ſhewn from 
— chear words of any act of parliament that 2 and 
WaRE-Hu' ers, ſeparate from the Drvelling Houſe, were chargeable 
with the W * 

Port of an Act paſſed 21. G. II. 

* And be it enacted, that from and after the Twenty- fifth Day 
* of March, One ti ouſand ſeven hundred and forty-eight, every 
Kitchen, Scullery, Buttery, Pantry, Larder, Waſh-bouſe, Landry, 
Bakehouſe, Brewhouſe, and Lodging room, belonging to, or occupied 
with, any Dwelling-houſe, whether the ſame ſhall or ſhall not 
be within, or contiguous to, or disjoined from the Body of ſuch 
Dwelling-houſe, ſhall be deemed and taken to be Part of fuch 
„ Dwelling-houle ; and all Windows or Lights therein ſhall be 
o — chat ged with the Rates and Duties granted by the 
aid Act. 

And whereas Doubts have been raiſed, whether Sky-lights, 
or Windows or Lights in Stair-caſes, Garrets, Cellars, Pat- 
ſages, and ſome other Parts ot Dwelling-houles, are chargeable 
with the ſaid Tax, by virtue of the ſaid Act; be ir declared 
and enacted by the Authority atoreſaid, That Sky-hghts and 
Windows or Lights in the ſaid Places, and in ali other Parts 
* of Dwelling -bouſes, to cobat Uſe or Purpoſe ſoev.r applied, were, are, 
and ſhall be deemed to be chargeable with the ſaid Duties.“ 


— 
— — — —— oO OO ĩ — Y —” — 


from his dwelling-houſe. | 8 
It is ſufficient to obſerve that the buſineſs of the Law is a 
Profeſſron, not a Trade that grave advice to Clients is not a Manu- 
fafture——nor can an Attorney's Office be called a W#arebouſe. It 
is the place where he receives his cuſtomers and tates their money, 
and may perhaps be called an Heu/ebold Office--it is perfectly analo- 
gaous to the felling-ſhop of a Rerail Tradeſman ; which in all cales 
is deemed part of the dwelling-houle, and Taxed accordingly, , L | 
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